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आदेश /O R D E R 

PER  S.S.Godara, Judicial Member:- 
   

 This assessee’s appeal for assessment year 2012-13 arises against the 

Commissioner of Income Tax (Appeals)-7, Kolkata’s order dated 09.01.2018 passed 

in case No.312/CIT(A)-7/Kol/Ward-2(2)/16-17 involving proceedings u/s 143(3) of 

the Income Tax Act, 1961; in short ‘the Act’. 

Case called twice. None appears at the assessee’s behest. It is accordingly 

proceed ex parte. The case is now taken up for adjudication on merits. 

2. It transpires at the outset with the able assistance of learned CIT-DR that the 

CIT(A)’s order under challenge affirming the Assessing Officer’s action treating the 

assessee’s share capital / premium of ₹17,18,0,000/-; has been passed ex parte without 

dealing  with the relevant factual matrix thereof as contemplated u/s 250(6) of the Act 

requiring  forming of points of determination followed by a detailed adjudication  
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thereupon. Learned departmental representative has sought to invite our attention to 

the CIT(A)’s  order in para-5.4 page-4 that he had also dealt with the merits.  

3. We see no reason to accept for Revenue’s foregoing argument since there is no 

discussion at all in the lower appellate order under challenge qua the assessee’s share 

capital / premium in light of the supportive details forming part of records filed during 

the course of assessment. The assessee’s statement of facts before the CIT(A) had 

made it clear that the Assessing Officer’s sec. 133(6) notice to its investor / 

subscribers of the share capital stood duly replied also has not been counted. We 

therefore deem it appropriate to restore the above sole issue back to the CIT(A) for his 

afresh decision as per law within three effective opportunities of hearing. We order 

accordingly. 

3. This assessee’s appeal is allowed for statistical purposes in above terms. 

Order pronounced in open court on    19/10/2020 
                                
                   SSd/-                                                                  Sd/- 
           (लेखा सद'य)                                                            (�या)यक सद'य)                  
    (J.Sudhakar Reddy)                                                (S.S.Godara) 
     Accountant Member                                               Judicial Member 
   *Dkp-Sr.PS 

*दनांकः- 19/10/2020           कोलकाता / Kolkata 
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                                                                                                By order/आदेश से, 

/True Copy/ 
                               सहायक पजंीकार 

आयकर अपील
य अ-धकरण, 

कोलकाता ।                         


